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\’L THE COMPTROLLWER GENERAL
OQF THE UNITED B8TATES
VASHINGTCN, D.C. 204348

Fi.g; B-132426 DATE: Septewber 18, 1973

MATTER OF: somervell & Associates, Ltd.

DIGEST:

Requust for reconsideration of decision
holding untimely protest which was hand-
delivered to 3A0 1 minute after bid
opening is denied since reasons given

for late filing werc within prctester's
control and protester should have antici-
pated pocsibility of minor delays which
ailegedly occurred after its messenger
arrived at GAC building.

Somer'vell & Associates, Ltd., has requested
reconsideration of our decision in Somervell & AssocCi-
ates, Ltd., B~19242€, Auqust 18, 1978, i+ which we

declined to con51der its protest becaLse of untimeli-
ness.

Somerveil & Associates protested against numprous
ambiguities and improprieties allegedly contained in
solicitation No. NTSB-78004, issued on Jure 1, 1978,
by the hational ransportatlon Safety Board.  Eid
opening took place at 2 p.m. on July 13, 1978, but the
initial letter of protest was not hand-dellvered to
our Office until 2:01 p.m. on July 18, 1978. We declined
to consider the nlerits of the protest because the bases
of the protest were apparent from the solicitation and
we found tne protest to have been untimely filed under
section 20.2{(b)(1l) of our Bid Protest Procedures,

4 C.F.R. § 20.2{(b)(1) (1978), which vequires that a
protest .lleging improprieties in an invitation for
pids be filed prior to bid opening.

. S~mervell & Aqsoc1ates file2 a request for recon-
sideration on Augast 23, 1978, arguing that: (1) the
initial protest letter of July 18, 1978, could not
have becen submitted earlier because the contracting
officer did not respond to some of the protester's
inguiries until) July 17, 1978, and (2) the protest
letter had to be hand-delivered due to an impending
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postal strire, and it was delivered before 2 p.m. on
July 18, 1373, ewven though the General Accounting
Office (GRO) staff member did nnt time-stamp it until
2:01 p.m. The protester submitted an affidavit from
its employee alleging that he arrived at the GAO
Building at 1:52 p.m., but h2d troutle loca’irg the
Bid Protest Unit. Furthermore, the affidavit allcges
that the employece arrived at the Bid Protest Unit 2
or 3 minutes before 2 p.m., but that the GAO staff
member there wcs engaged in a2 telephone conversation
and, thercEnre, did not tiine-stamp the protest letter
until 2:01 p.m.

We nhave examined thc new arguments and supporting
evidence submitted by the protester with its request
for reccnsideration, but remain of the cplnion that
the protest was untimely filed. One of our purposcs
in reviewing bid protests ie to identify material
deficiencies contained in invitations for bids prior
to bid openitig. In this manner, uhnecessary exposure
of bids is avoidced and the integrity of the competi-
tive bid system is maintained. Accordirgly, section
20 .2(b) (1) 'of our Bid Protest Procedures requires
that a protest be filed prior to bid opening. A
protest is "filed" with our Office at the time of
receipt. Plati:sburoh Laundry and Dry Cleaning Corp.:
Nu Art Cleaners Laundry, B~180380, July 15, 1974,
74~-2 CPD 27; 4 C.F.R. § 20.2(b)(3) (1978). The only
documented evidence of veceipt in the prasent case
is the time/date stamp on the protesi letter which
ind!cates receipt at 2:01 p.m. on July 18, 1978.

The reacons given by the protester for waiting
until the last vossible moment to file a protest are
not convincing. The solicitation was issued on June 1,
1578, and there were approximately 6 weeks in which to
protest in a timely manner. This could have been accom—
plished by the protester even though it was awaiting
reply from the contracting offlcer on its inquiries.
Secondly, the impending pnstal stril.e dié not material--
ize before the protest was filed. Most importantly,
however, the protester is responsible for making sure
that its protest is fileé in a timely manner. The
fact that the messenger was in the GAO Building looking
for the appropriate place to file does not alter the
fact thal. the protest was filed late. Delays of a
few minutes in processing incoming mail and in leccat-
ing nffices are to be anticipated by protesters, and
protesters should ensur2 that enough time :s allowed
to assure timely filing in rpite of mincor delays.
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Moreéover, although eection 20.2(c) «f our Bid Protest
Procedures, 4 C.r.R. § 20.2(c) (1978), provides an
exception to the timeliness rules where "good cause"

iz shown, we have he.,d i‘het "good cause" generally
refers to some compelling reason beyond the protester's
control whlch prevented timely filing. 52 Comp. Gen.
20 (1972). Iu the present case, the reasnons given

for the uni:imely filing were within the protester's
control and, therefore, do not fit within the "good
cause" exceptioun,

Accordingly, our decision in B~192J26, August 18,

1978, is afEirmed.
<7
FK A/

Deputy comptrnller General
of the United States





